USE OF BAIL AND REMAND: A CONSULTATION

RESPONSE FROM CLERK TO THE JUSTICES, ABERDEEN DISTRICT
COURT

Questions Arising from Parts One and Two

What steps do you consider could be taken to ensure that those granted bail
appear in court when required to do so?

This is a sentencing matter. One step which could be taken to ensure that
those granted bail appear in court when required to do so, is for the court to
ensure that whenever possible, sentence is imposed on any charge of failure
to attend at the time that the guilty plea is tendered.

If an accused appears from custody on a non-appearance warrant and
adheres to a Not Guilty plea with regard to the substantive complaint,
sentence is routinely deferred in the case of any accompanying complaint for
failure to attend. This gives the accused the impression that the court does
not consider failures to attend as being very serious, because he/she has
failed to attend, pled guilty to that, and no penalty has been imposed.

Questions Arising from Part Two

Do you consider that the criteria to be taken into account by the court in
deciding whether to grant bail should be prescribed by statute?

No. The criteria to be taken into account by the court in deciding whether to
grant bail should not be prescribed by statute. This is not appropriate for a
decision that by its nature must be dealt with on the basis of the particular
circumstances of each case. To prescribe criteria would be unduly restrictive
and could only result in a mountain of case law to achieve the flexibility
necessary to ensure fairness.

Do you consider that the range of standard bail conditions is adequate?
Yes. The range of standard bail conditions is adequate and sufficient scope
already exists for the imposition of additional conditions if these are

considered necessary and appropriate.

Questions Arising from Part Four

Do you consider that if the Procurator Fiscal does not oppose bail prior to trial
the Court should be obliged to grant it?

At District Court level, it would be acceptable to give the court no power to
remand in cases where the Procurator Fiscal does not oppose bail prior to
trial. The court would then be obliged to either grant bail or simply ordain the
accused to appear as appropriate.






