
RESPONSE BY THE GLASGOW BAR ASSOCIATION
TO

THE USE OF BAIL AND REMAND
CONSULTATION PAPER

The Glasgow Bar Association has a number of comments to make in connection with
this paper. There are a number of questions asked that we feel either we are not in a
position to comment on or simply cannot answer.

Parts One and Two

The starting point here is that the majority of people appearing in Court will come
from a completely different background and way of life from those that have to deal
with them. They do not abide by normal rules and large numbers of them live in a
world that exists only in their (un)consciousness.Normal time does not apply to them
with the exception of the time to "sign on." An accused person is fully aware that if
they attend court for an intermediate diet they will walk in and walk out of court. Why
then do they not appear? It is not fear of being sentenced. It is a lack of interest. It is
complete indifference. Court is something that they will get to eventually. Either they
will be arrested on a warrant or if the case is continued they may just have enough
interest to go to court. They will only go if they can be bothered. The Court will not
go away so why rush. There is no real fear of punishment. Imprisonment or arrest for
many is something that will happen "que sera sera."

We find it difficult to see any way to persuade the accused to attend in greater
numbers. It is in everyone's interest to have him or her appear on the right date and at
the right time. From our member's point of view it is clearly not in our interest from a
purely financial viewpoint for accused to fail to appear. The fixed fee system of legal
aid means that we are paid the same amount no matter how long a case lasts. The
grant of a warrant or continuation of a case just extends matters for no further
payment despite the extra work involved. We would like to see a way of ensuring
attendance of accused at every diet but without remanding everyone of them we do
not see a way of increasing attendances. In view of the information supplied at
paragraph 1.34 this clearly would be ridiculous.

We note there the paper does not appear to have any figures for the percentage of
accused bailed that failed to appear for a diet.

Part 2

We do not believe that there should be criteria prescribed by statute. Every case will
have to be decided on its own merits. There will always be an exception or
circumstance not covered. There is scope for guidelines to be introduced but these
should only be classed as advisory and not binding. Enacting such criteria could in
our opinion cause too strict an interpretation and could lead to an accused being
remanded in custody where the exercise of discretion could have resulted in a fairer




