USE OF BAIL AND REMAND: A CONSULTATION

Thank you for the opportunity to comment. There has obviously been a great deal of
work already undertaken and there is a wealth of information contained in the
consultation papers.

Without legal training it is always possible to miss nuances of the law and with this
proviso, | am happy to make the following responses to the consultation questions.

The five aims listed for the review are admirable and cover the spectrum of interest
although it might have been helpful to give some consideration to the relevant
balance between consistency across all Courts in the country and individual
sentencers considerations in each individual case.

Parts 1 & 2

Emphasis should be placed on the percentage of those granted bail who commit
further offences to be subject to greater provision of service. If the research can
retrospectively determine the proportion of those most likely to commit further
offences on bail, there must be a risk assessment method to identify such people at
appropriate points in bail application.

Development of centres such as the Glasgow one described should be encouraged.
Existing community resources should be encouraged/funded to allow more "risky"
people to remain in the community with support to appear in Court, refrain from
offending etc.

A research project which compares the effectiveness of bail versus remand should
be commissioned which could then be the basis of public debate. Some simplified
flow chart of the information contained in the consultation paper could be produced
to indicate the degree of complexity involved in decision making.

Part 2

There is already much to be taken into account to cover existing legislation. Each
individual case requires to be considered on its own merits and for these reasons it
is unlikely that prescribing in statute would be helpful. What might help is more
emphasis on the desirability of consistency nation-wide.

The range of standard conditions is probably as comprehensive as is possible within
a generic framework. Special conditions should be able to be applied in any
individual case to reduce any identifiable risk.

Part3

| am not sure if this would involve changes in law or not but am of the opinion that if
someone is to be released it should be on the presumption of innocence until guilt is
established and therefore conditions should not be imposed.
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