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Response of the District Courts Association to the Sentencing Commission for
Scotland.

The Use of Bail and Remand

Parts One and Two

The District Courts Associationconsidered that the answersto most of the questions
posed by the report could be answered in the same way - that breaches of bail should
be meticulously policed and dealt with as soon as possible. There has been an
erosion of the gravitas Bail onceheld with the result that more offences are
committed during the period of bail. It is important that Bail is held in respect. It is
suggested that if accused persons were made to fully understand what is happening in
court, then the number of offences committed when on bail would be reduced
accordingly.

There is a significant number of repeat offenders who have a drug habit and whose
lifestyle is chaotic. There is also a large number of vulnerable people with mental
health problems which are not always obvious to the court when deciding the issue of
bail. It would be unrealistic to think that all members of these particular groups can
organise their lives to attend court at the appropriate time and allowance should be
made for this.

The use of Bail Hostels is not one which members of the District Courts Association
has much experience but which they would fully support. The use of initiatives such
as the 218 Timeout is to be applauded if used particularly for the more vulnerable
people who require to attend court.

Bail supervision should be more widely available but it is recognisedthat this will
necessitate more people and resources to implement effective supervision.

Parts Three and Four

Granting Bail.

e When bail is granted the conditions should be read out in court clearly and
carefully by the presidingjudge. The consequencesof breaching the
conditions should also be clearly explained and as far as possible it should
be made very plain to the accused that breaches will be consideredvery
seriously and may lead to remand.

The information necessary to the court to make a decision on bail would include his
criminal record, particularly his history of bail, the offence, stability of address and
his lifestyle.

Role of the Fiscal




